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SUDHANSU JYOTI MJUKHOPADHAYA, J.

Leave granted.
2. As all these appeals involve the sane issue relating to the
recognition of Veterinary College(s) under Veterinary Council of
India Act, 1984; they were heard together and are disposed of by
this comon judgmnent.
3. Apollo College of Veterinary Medicine, Jaipur (for short
“Apoll o College”) and Mahatama Gandhi Coll ege, Bharatpur (for

short “Mahatama Gandhi College”) are two private colleges in
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Raj asthan offering the course of Bachelor of Veterinary Science
and Animal Husbandry (hereinafter referred to as “B.V.Sc. &
A . H). A nunber of students of the said colleges have passed the
B.V.Sc. & A H exam nation conducted by the Rajasthan Agricul tural
University (now known as Swam Keshwanand Raj ast han Agri cul tural
Uni versity, Bikaner), recognized by Veterinary Council of India
and Central Governnent. Students who have passed such exam nation
from the aforesaid two Colleges have enrolled with Rajasthan
State Veterinary Council are now practicing Doctors in State and
private sectors. There are also nunber of students who are
pursuing their studies in the said coll eges.

4. The aforesaid two Colleges were pernmitted to be opened by
the State of Rajasthan subject to the grant of affiliation
recognition by the Veterinary Council of India. The B.V.Sc. & A H
courses offered by the said colleges were affiliated to Rajasthan
Agri cul tural University (hereinafter referred to as the,
“Agricultural University). After a nunber of inspections nmade
fromtime to time, the Veterinary Council of India reconmended
the Central Governnment to recognize the aforesaid two Coll eges
and the degrees granted to the students who have passed out from
those Colleges. Later, by an order dated 20th February, 2010,
Governnent of India intimated that “it has not been found

possible to grant recognition to the degrees awarded by the
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Apollo College of Veterinary Medicine, Jaipur.” The Veterinary
Council of India by letter dated 227 February, 2010 intimted
the Registrar about the decision of Central Governnment. The
Raj asthan State Veterinary Council was also asked to delete the
nanes of the Doctors from their Register. The aforesaid orders
refusing to grant recognition to the Apollo College and degrees
granted to the students passed out from the said College were
chal l enged by a nunber of alumi of the said College who are
practicing Doctors who passed out fromthe said College and al so
by the students pursuing their studies in Apollo Coll ege.

5. Simlar orders were nade refusing to recognize the Mhatm
Gandhi College as well. The students of the said College
i ncluding the alumi noved before the Hi gh Court for direction to
the Union of India to issue appropriate notification thereby
including the name of the Mahatama Gandhi College in the First
Schedule of the Veterinary Council of India Act. During the
pendency of the wit petition the Veterinary Council of India by
letter dated 8t Decenber, 2011, inter alia, decided not to
consider B.V.Sc. & A H course in respect of WMhatanma Gandhi
college for recognition and intimted the sane to the concerned
authorities. The said letter was al so chall enged before the Hi gh

Court in the pending wit petition.
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6. The writ petitions filed by the alumi and the students of
the Apollo College were heard together and the D vision Bench of
the Rajasthan H gh Court, Jaipur Bench, Jaipur by a common
judgnment dated 17t" Novenber, 2011 dism ssed the wit petitions
and upheld the orders, letters and notifications issued by the
Veterinary Council of India/Union of India refusing to grant
recognition to the Apollo College and the degrees granted to the
students passed out from said College. Following the aforesaid
deci sion, |earned Single Judge of the Rajathan Hi gh Court, Jai pur
Bench, Jaipur by the judgnent dated 23rd Decenber, 2011 dism ssed
the wit petition preferred by the students who have passed out
fromthe Mahat ama Gandhi Col | ege.

7. Before deciding the aforesaid question, it is necessary to
notice in detail the relevant factual matrix of the case

concerning the Apollo Coll ege and the Mahat ama Gandhi Col | ege:

8. Apol 1 o Col | ege

The Governnent of Rajasthan on 10th August, 1998, granted No
ojection Certificate (NOC) to the Apollo College of Veterinary
Medicine to offer a course in Bachelor of Veterinary Science and
Ani mal Husbandry (B.V. Sc. & A.H Course) with a capacity of 50
seats subject to grant of permission by the Union of
I ndi a/ Veterinary Council of I ndi a; Raj asthan  Agri cul tural

University granted affiliation to the Apollo College on 6th
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Novenber, 2000 for teaching 1st year B.V. Sc. & A H Course and
| ater the affiliation was extended for a period of two years for
t he subsequent academ c years.

9. The Inspection Conmittee of Veterinary Council of India
i nspected the Apollo College from tine to tinme. By inspection
report, 2003, the Committee reported that the facilities at the
College and staff seens to be adequate except for certain
deficiency of building, as the College was opened in a rented
buil ding. The Central Governnent by letter dated 26th Septenber,
2003 informed the Agricultural University to request the Apollo
College to fulfill the mninmum requirenents. On 13th August,
2004, Veterinary Council of India informed the Agricultural
University that as per record available with the Council, the
Apollo College was not a constituent college of Agricultural
University for the purpose of awarding recognized veterinary
qualifications. The Veterinary Council of India by its letter
dated 2M February, 2005, informed the Governnment of Rajasthan
and the Agricultural University to stop admissions in the Apollo
College as it has not been included in the First Schedule of
Indian Veterinary Council Act for the purpose of such
recognition. Public notices were also issued by Veterinary
Council of India on 12th May, 2005 and 20t" May, 2005 in Jaipur

editions of the Indian Express and Rajasthan Patrika informng
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that the BV Sc & AH qualification of the students of the Apollo
Col | ege was not a recogni zed Veterinary qualification

10. Thereafter, on 21st Novenber, 2005, Veterinary Council of
India granted no objection to admt students in the Apollo
Coll ege subject to extension of affiliation granted by the
Agricultural University. Pursuant to NOC granted by Veterinary
Council of India, the Agricultural University by letter dated
26t" Novenber, 2005 granted pernission to Apollo College to adm't
students.

11. According to the appellants, they conpeted in the Rajasthan
pre- nmedi cal / Raj ast han pre-Veterinary (RPM RPV) open entrance test
and were allotted to the Apollo College B.V.Sc. & A H Course.
Apol l o Col |l ege was subsequently inspected by Veterinary Counci
of India Inspectors on 22nd-24th January, 2007 who submitted
report stating that the Apollo College was followi ng Veterinary
Council of India norns regarding infrastructure etc. and that
there was a need to strengthen manpower and equi prents as well as
TVCC, livestock farm and experinental animal facilities. However,
a public notice was issued by Veterinary Council of India on 10th
April, 2007 informng the public in general that the Apollo
Col | ege has published m sleading and incorrect information that
the College has been granted recognition by the Veterinary

Council of India and, therefore, public in general was inforned
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that the matter of recognition of the qualification in respect of
the College shall be considered by the Veterinary Council of
India in due course only on fulfillment of requirenment and the
Council does not recognize B.V.Sc. & A H qualification of the
said Coll ege.

12. Another team of Veterinary Council of India inspect the
Apollo College on 22n -23rd Novenber, 2007 and reported that in
view of the deficiencies nmentioned therein, the qualification of
the University in respect of the Coll ege should not be considered
for recognition at t hat poi nt of tine. However, when
representatives of Agricultural University and the Veterinary
Council of 1India held neeting, by its proceedings dated 2
February, 2008, they recorded that the University was convinced
that the mninmum acadenic/attendance requirenents as per
Veterinary Council of India Regulations have been net in respect
of the 1st batch of students of the Apollo College and
thereafter, Veterinary Council of India granted provisional
recognition of B.V.Sc.& A H degree on 10th March, 2008 in
respect of 1st batch of students of the Apollo College who
conpleted the 5 year course. On 27th February, 2009, the
Veterinary Council of India informed the Agricultural University
that it has requested the Central Government to take necessary

action to recognize the qualification of the 2n batch of
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students of Apollo College admitted in the year 2004. It was
followed by a letter dated 24t" July, 2009 whereby Veterinary
Council of India intimated the Agricultural University that the
Veterinary Council of India has decided to recormend to the Union
of India for recognition of qualification of students admitted in
the nonth of Decenber, 2004 i.e. 3¢ batch of students. On 24th
July, 2009, Veterinary Council of India also inforned the
Agricultural University that the Apollo College could admt
students for the Academ c Session 2009-2010. In the neantinme, the
Agricultural University by its letter dated 3¢ Septenmber, 2009
granted affiliation to the Apollo College for the Sessions 2007-
2008 and 2008-2009. Subsequently, the Expert Conmttee appointed
by Veterinary Council of India (Balaraman Committee) recommended
on 16t" Novenber, 2009 that 55 faculty nmenbers are sufficient in
B.V. Sc. & A H Course. On 20t February, 2010 the Centra

Government through Mnistry of Aninmal Husbandry, Dairying &
Fi sheries by the inpugned order refused to grant recognition to
degrees awarded by the Apollo Coll ege.

13. The Veterinary Council of Indiainits turn referring to the
order dated 20th February, 2010 issued by the Central Government
directed the Registrar, Rajasthan Agricultural University by
order dated 22" February, 2010 not to admt students in the B.V.

Sc. & A H degree course in the Apollo College henceforth.
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Thereafter the Central Governnent vide letter dated 22rd March,

2010 i ssued anendnent to their earlier order as bel ow

No. | For Read
1 It has not been found|It has not been found possible
possi bl e to grant ([to grant recognition to the

recognition to the degree |degree awarded to the students
awar ded by t he Apollo | passing out from the Apollo
Col | ege of Veterinary | Col | ege of Veterinary
Medi ci ne, Jai pur. Medi ci ne, Jai pur.

14. The aforesaid anendnent was brought to the notice of the
Regi strar, Swam Keshwanand Rajasthan Agricultural University,
Bi kaner by Veterinary Council of India by letter dated 20th
April, 2010. It was followed by notification issued by the
Central Governnment on 29t April, 2010 whereby in exercise of the
powers conferred by sub-section (2) of Section 15 of the Indian
Veterinary Council Act, 1984, the Central Governnent anended the

First Schedule of the said Act in the follow ng nmanner:

“I'n the First Schedule to the said Act, under sub-
headi ng “Degrees”, -

(i)against serial nunber 33, relating to Rajasthan
Agricultural University, in colum 3, under the letters
“B.V. Sc. & AH"”, the followwng words, figures and
| etters shall be added, nanely: -

“This qualification shall be a recognized veterinary
qualification as aforesaid only when granted on or before
10. 9. 2009.”

(ii)after serial nunber 73 and the entries relating
thereto, the follow ng serial nunber and entries shall be
added, nanely: -
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1 2 3

74. Swani Bachel or B.V.Sc. &
Keshwanand of A H (Thi s
Raj ast han Vet eri nar qualificatio
Agricul tura y Sci ence n shall be a
| and recogni zed
Uni versity, Ani mal veterinary

Bi kaner in Husbandry qualificatio
respect of . n as
Col | ege _ of af oresai d

Vet eri nary only when
and __ Ani nal grant ed on
Sci ence or after
Bi kaner 11. 9. 2009.

The developnents as taken place after issuance of inpugned

orders and notifications:

15. On 13t" May, 2010 the Rajasthan University of Veterinary and
Ani mal Sciences cane into existence by carving out the units of
Veterinary and Animl Sciences sector from the Swam Keshwanand
Raj asthan Agricultural University, Bikaner and Mharana Pratap
University of Agriculture & Technology, Udaipur. Registrar,
Raj asthan University of Veterinary and Animal Sciences, Bikaner
by letter dated 19th August, 2010 referring to the adm ssions of
students in Apollo College intimted the Secretary, Mnistry of
Ani mal Husbandry, Dairying & Fisheries, Governnent of India, New
Del hi that the University conducted the physical inspection of
the Apollo College on 27th July, 2010 and on the basis of
I nspection, the University has granted the affiliation for the
year 2010-2011 and post facto affiliation for the session 2009-

2010. It was further intimated that the report of inspection team
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has revealed that the facilities at Apollo College are adequate
as per the Veterinary Council of India norns for training of
students and requested the authorities to review the earlier
order dated 20th February, 2010 and to include the appellant in

the Schedul e-1 of the Indian Veterinary Council Act, 1984.

16. A team under the leadership of M. N K Bhattacharya of
Veterinary Council of India re-inspected the Apollo College
between 22 Novenber, 2010 and 24th Novenber, 2010. The
Bhattacharya Conmmittee by its Report intinmated that overal

facilities in all disciplines were found satisfactory, for
theoretical and practical teachings of the B.V.Sc. & A H degree
course and were adequate to nmintain mninum standards for

i mparting the said course as per the VClI Regul ations, 2008.

17. By letter dated 31st January, 2011 the Central Governnent
informed the Rajasthan University of Veterinary and Aninma
Sci ences that the Apollo College had been inspected by Veterinary
Council of India team during 22 to 24th Novenber, 2010 and the
recomrendation from Veterinary Council of India was awaited. The
Veterinary Council of India was requested by the Centra
Governnent on 24th March, 2011 to send its recommendation in the
i ght inspection carried out between 227 and 24th Novenber, 2010.
The Veterinary Council of India by letter dated 29th March, 2011

intimated the Rajasthan State Veterinary Council that it had
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recommended the Central Government for recognition of degrees
awarded by the State University to students of Apollo Coll ege but
the notification was not yet issued by the Central Governnent. On
30th March, 2011 Executive Conmittee of the Veterinary Council of
India decided to recommend the Apollo College to the Central
Government for recognition of qualifications of first three
batches admitted wupto the academic year 2009. The Centra
Government by letter dated 6t" July, 2011 requested the
Veterinary Council of India to review the case of recognition of
the Apollo College in the light of deficiencies pointed out by
the Inspection team The Executive Conmittee of Veterinary
Council of India considered the proposal for recognition of the
qualification in respect of the Apollo College by letter dated
11th July, 2011 and recommended the Central Governnment for

recogni tion of the qualification.

18. MAHATANVA GANDHI COLLEGE

On 24th May, 2005, the Governnent of Rajasthan, Anim
Husbandry Departnent had granted NOC to Snt. Urm |l a Devi Mangaiya
Par opkari Trust, to open the Veterinary College. On 28.06. 2005,
Raj ast han Agricul tural Uni versity, Bi kaner conditionally
affiliated the College and allowed to open adnission on receipt

of permssion from the VCI/CGovernnment of India. The Veterinary

Page 12



13

Council of India issued NOC to open Veterinary College on 9th
Novenber, 2005.

19. On 26" Novenber, 2005, Raj ast han Agricultural University,
Bi kaner issued notification to allow adm ssion to the College. In
the neantine, affiliation was extended by University fromtinme to
time. The State Veterinary Council informed Government of India
on 12th  (Qctober, 2010 about recognition of BV Sc & AH
qualification inparted by Mhatma Gandhi Veterinary Coll ege,
Bharatpur affiliated to Rajasthan University of Veterinary and
Ani mal Sci ences, Bi kaner as per Section 15 (2) of the Veterinary
Counci | of India Act.

20. A remnder was issued on 26th Cctober, 2010 to the
Governnment of India. On 4th February, 2011, the Secretary,
Veterinary Council of India recomended for recognition of BV Sc
& AH Course offered by WMhatma Gandhi Veterinary Coll ege,
Bharatpur and it was inforned that Veterinary Council of India
recogni zed the College. The Secretary, Veterinary Council of
India on 29t" March, 2011 informed the Registrar, Rajasthan State
Veterinary Council that though the Council had recomended the
Central Government for recognition of the qualification in
respect of Mahatma Gandhi Veterinary Coll ege, Bharatpur, and the
notification including the qualifications in respect of two

Colleges i.e. Apollo College of Veterinary Medicine, Jaipur and
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Mahat ma  Gandhi  Veterinary College, Bharatpur in the First
Schedul e was yet to be issued by the Central Governnent.

21. In April, 2011 the Rajasthan Governnment put the proposal in
the Legislative Assenbly to notify the name of Mahatnma Gandhi
Veterinary College, Bharatpur as recognized College. On 28th
April, 2011 the Secretary, Veterinary informed the Secretary,
Department of Animal Husbandry, Dairying & Fisheries that Mhatm
Gandhi Veterinary Council, Bharatpur has fulfilled the remaining
deficiencies. Wit Petition No.4690/2011 was filed by sone of the
appel | ants before the Rajasthan Hi gh Court for direction to the
respondents to issue pernanent registration certificate and all ow
them to participate in the selection process for appointnent on
the post of Veterinary Oficer in pursuance of the advertisenent
i ssued by the Rajasthan Public Service Comm ssion. On 30th My,
2011 an interim order was passed by the High Court allow ng them
to appear in the witten test for appointnent in the State.

22. On 8th Decenber, 2011, the Veterinary Council of India
issued letter deciding not to recommend B.V. Sc. & A H Course
offered by of Mahatnma Gandhi Veterinary College, Bharatpur for
recognition as the College does not fulfill the m ninum standard
of Veterinary degree course. The H gh Court dismssed the Wit

Petition No.4690 of 2011 239 Decenber, 2011 referring to the
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judgnment of Division Bench dated 17th Novenber, 2011 in the case

of Apollo Coll ege.

23. The questions involved in these appeals are as foll ows:

(i)

(i)

Whether it is mandatory for a ‘Veterinary college’
I nparting teaching of B.V.Sc. & A H Course to get
recognized by the Central Governnent wunder First
Schedule to the Indian Veterinary Council Act, 1984,
and

What should be a possible legal solution in the case
of students who have already passed out from the

coll eges in not clear question.

24. Learned counsel for the appellants chall enged the orders and

notifications issued by Veterinary Council of India and Centra

Governnent as al so the inpugned judgnent on follow ng grounds:

(i)

(i)

The Central Governnent has no role to play in
recognition of any Vet eri nary Col | ege or

Institution in the State.

Section 21 (4) of the Indian Veterinary Council
Act, 1984 does not talk of de-recognition of
medi cal degree or recognition of nedical degree
qua a Coll ege. Once degree granted by a University
I's recogni zed, there is no question of recognition

of Col | ege.
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(iii)The Control of Central Governnent or Council is
not sane in all system For exanple, the contro
of Medical Council of India on Medical Colleges
is different from the control of Veterinary

Council of India on Veterinary Coll eges.

25. On the other hand, according to | earned Solicitor General of
I ndia, Section 21 (4) of the Indian Veterinary Council Act, 1984
enpowers the Central Governnment to recognize or de-recognize a
degree awarded by a Coll ege. It is mandatory for a College

imparting teaching of B.V.SC. & A H course to get

recogni zed by the Central Governnment under First Schedule to the
I ndi an Veterinary Council Act, 1984 the students passing out from
such Colleges will not be allowed to register thenselves with the

State Veterinary Council

26. For determination of the core issue involved in these
appeals, it is desirable to refer the rel evant provisions of the
I ndi an Veterinary Council Act, 1984, rules and regul ations franmed

t here under and connected rel evant facts:

27. The said Act was enacted with the object to control and

regul ate veterinary practice and to provide for the establishnent
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of a Veterinary Council of India and State Veterinary Councils

and for the mai ntenance of registers of veterinary practitioners.

RECOGNI ZED VETERI NARY QUALI FI CATI ON & | NSTI TUTI ONS

28. Section 2(e) defines “recognized veterinary qualification”

as foll ows:

“recogni zed veterinary qualifications” neans any of
the veterinary qualifications included in the First
Schedul e or the Second Schedul e”

29. \Wereas Section 2(j) defines “Veterinary Institutions” which
reads as foll ows:

“veterinary institution” neans any University or
other institution within or without India which grants
degrees, diplomas or licences in veterinary science and
ani mal husbandry”

30. Rajasthan University of Veterinary and Animal Sciences,
Bi kaner grants degrees in veterinary science and ani mal husbandry
and cone wthin the neaning of Section 2(j)- “Veterinary

I nstitutions”.

31. The Apollo College and WMhatma Gandhi College inparts
teaching in veterinary science and animl husbandry. These two
colleges do not grant any degree and, thereby, the Colleges
aforesaid do not cone wthin the neaning of Section 2(j)-

“Veterinary Institutions”.

Page 17



18

32. Section 15 of the Act deals with recognition of “veterinary
qualifications” granted by veterinary institutions (Universities)

in India which is quoted hereunder.

“15. Recognition of veterinary qualifications granted by
veterinary institutions in India.-(1) The veterinary
qualifications granted by any veterinary institution in
India which are included in the First Schedul e shall be
recogni sed veterinary qualifications for the purposes of
this Act.

(2) Any veterinary institution in India which grants a
veterinary qualification not included in the First
Schedul e may apply to the Central Governnment to have such
gualification recognised and the Central Governnent,
after consulting the Council, may, by notification in the
Oficial Gazette, anend the First Schedule so as to
include such qualification therein and any such
notification may also direct that an entry shall be nade
in the last colum of the First Schedul e against such
veterinary qualification declaring that it shall be a
recogni sed veterinary qualification only when granted
after a specified date.”

The aforesaid provision nmakes it clear that on and fromthe
date of enactnment of the Act, the veterinary qualifications
granted by the Veterinary Institutions (Universities) in India
included in the First Schedule are only the recogni zed veterinary
qualifications for the purpose of the Act. For inclusion of any
ot her veterinary qual i fication, Vet eri nary I nstitution
(University) in India is required to apply to the Central
Governnment to have such qualification recognized under sub

Section (2) of Section 15 of the Act. In such case in
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consultation with the Veterinary Council of India, the Centra
Government may by notification in the Oficial Gazette amend the

First Schedule so as to include such qualification therein.

33. A conjoint reading of Section 2(e), 2(j) and Section 15
makes it clear that recognition of veterinary qualifications is
mandatory, in case of degrees, diploms or licences in B.V.Sc. &
A-H is granted by Veterinary Institution (University) in India,
whether by itself directly or through a recognized Veterinary

Col | ege.

34. “Veterinary Collage” and “Recogni zed Veterinary Coll ege”

“Veterinary College” is defined in Section 2(n) of “The
Veterinary Council of India-Mnimm Standards of Veterinary
Educati on-Degree Course (B.V.Sc. & A H) Regulations, 2008”
(hereinafter referred to as Regulations 2008) and it reads as

foll ows:

“(n) “Veterinary College” means an institution
inparting veterinary education for the award of
B.V.Sc. & A H degree having the required nunber of
departnents/units, infrastructure, nmanpower and ot her
facilities as laid down in these Regul ati ons under
the overall adm nistrative control of t he
Dean/ Pri nci pal .”

Section 2(c) of “The Veterinary Council of India (Registration)
Regul ati ons, 1992” (hereinafter referred to as Regul ati ons, 1992)

defines “recogni zed veterinary college” and it reads as foll ows:
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“Recogni zed Veterinary College” neans a Veterinary
College affiliated to a University and recogni zed by
Veterinary Council of India.”

Thus, only those colleges inparting veterinary education for
the award of B.V.Sc. & A H degree having the required nunber of
departnents/units, infrastructure, manpower and other facilities
as per Regulation, 2008 affiliated to a Veterinary Institution
(University) and recognized by Veterinary Council of India are

said to be recogni zed Veterinary Coll ege.

35. I NSPECTION OF UNI VERSI TY, COLLEGE/ 1 NSTI TUTI ON

Section 19 of the Act reads as foll ows:

“109. I nspecti on of veterinary institutions and
exam nations.-(1) A Conmttee constituted under Section
12 may, subject to regulations, if any, mnade by the
Counci |, appoint such nunber of veterinary inspectors as

it my deem requisite to inspect any veterinary
institution or any college or other institution where
veterinary education is given or to attend any
exam nation held by any veterinary institution for the
purpose of recommending to the Central Governnent
recognition of veterinary qualification granted by that
veterinary institution.

(2) The veterinary inspectors shall not interfere wth
the conduct of any training or exam nation, but shall
report to the Commttee on the adequacy of the standards
of veterinary education including staff, equipnment,
accommodation, training and other facilities prescribed
by regulations for giving veterinary education or on the
sufficiency of every exam nation which they attend.

(3) The Committee shall forward a copy of any such
report to the veterinary institution concerned and shal
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also forward a copy with remarks, if any, of the said
institution thereon, to the Central Governnent.”

From sub Section (1) of Section 19 of the Act, it is clear
that a Commttee constituted by the Council under Section 12 can
appoint veterinary inspectors to inspect not only veterinary
institution (University) but also college and other institutions
where veterinary education is inparted for the purpose of
recommendi ng to the Central Governnent recognition of veterinary
qualification grant ed by t hat Vet eri nary Institution
(University). Therefore, the College and Institution through
which B.V.Sc & A H degree is inparted also cone under the
purvi ew of the Act for the purpose of recognition of veterinary

qualification granted by the Veterinary Institution (University).

36. Section 21 of the Act reads as foll ows:

“21. Wthdrawal of recognition.- (1) \Wen upon report by
the Conmittee or the visitor, it appears to the Council—

(a) that the courses of study and exam nations to be
undergone in, or the proficiency required from candi dates
at any exam nation held by, any veterinary institution

are not in conformty with the regulations nade under
this Act or fall short of the standards required thereby,
or

(b) that the staff, equipnment, accomodation, training
and other facilities for instruction and training
provided in such veterinary institution or in any coll ege
or other institution affiliated to it do not conformto
the standards prescribed by the Council. the Counci
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37.

shall nake a representation to that effect to the Centra
Gover nnent .

(2) After considering such representation, the Central
Government may send it to the State Governnent of the
State in which the veterinary institution is situated and
the State Governnment shall forward it along with such
remarks as it may choose to make to the veterinary
institution, with an intimation of the period wthin
which that institution may submt its explanation to the
State CGovernnent.

(3) On receipt of the explanation or, where no
explanation is submtted within the period fixed, then on
the expiry of that period, the State Governnment shal
nmake its recommendation to the Central Government.

(4) The Central Governnment, after naking such inquiry, if
any, as it my deem fit, may, by notification in the
Oficial Gazette, direct that an entry shall be made in
the appropriate Schedule against the said veterinary
qualification declaring that it shall be a recognised
veterinary qualification only when granted before a
specified date or that the said veterinary qualification
if granted to students of a specified college or
institution affiliated to any veterinary institution
shall be a recognised veterinary qualification only when
granted before a specified date or, as the case my be,
that the said veterinary qualification shall be a
recogni sed veterinary qualification in relation to a
specified college or institution affiliated to any
veterinary institution only when granted after a
speci fied date:

Provided that before issuing such notification the
Central CGovernnment may consult the Indian Council of
Agricul tural Research.

22

As per the said section, the recognition can be wthdrawn

under the follow ng circunstances:

(i) If the courses of study, exam nations to be undergone

in or the proficiency required from candi dates at
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exam nation held by any veterinary institution are not
in conformity with the regul ations nade under the Act
or fall short of the standards required thereunder; and

or

(ii) If the staff, equipnent, accommodation, training and
other facilities for instruction and training provided
in such veterinary institution or in any college or
other institution affiliated to it do not conform to

t he standards prescribed by the Council

In aforesaid circunstances, the Veterinary Council may nake
representation to that effect to the Central Governnent and after
follow ng procedure prescribed wunder Section 21, including
inquiry, the Central Governnent is enpowered under sub Section
(4) of Section 21 to issue a notification in the official gazette
directing that an entry shall be nmade in the appropriate Schedul e
agai nst the said veterinary qualification declaring that it shal
be a recogni zed veterinary qualification only when granted before
a specified date or that the said veterinary qualification if
granted to students of a specified college or institution
affiliated to any veterinary institution shall be a recognized
veterinary qualification only when granted before a specified
date or, as the case my be, that the said veterinary

qualification shall be a recognized veterinary qualification in
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relation to a specified college or institution affiliated to any

veterinary institution only when granted after a specified date.

38. Though the heading of Section 21 shows “w thdrawal of
recognition” and one may say that it is not specified that the
College or Institution affiliated to veterinary institution is
required to be recognized by the Central Governnent, but Section
15 read with sub Section (4) of Section 21 enmpowers the Centra
Governnment to nmake an entry in the appropriate Schedule (First
Schedul e) declaring that veterinary qualification granted to
students of a specified College or Institution affiliated to any
Veterinary Institution (University) shall be a recognized
veterinary qualification only when granted before a specified
date or that the said veterinary qualification shall be
recogni zed veterinary qualification in relation to the said
College or Institution affiliated to the University only when

granted after a specified date.

39. Section 21 has to be given its fullest nmeaning irrespective
of its marginal note (heading) “w thdrawal of recognition”. On a
meani ngful reading of the Statenent of object and preanble of the
Vet eri nary Council Act together with Sections 2(e), 2(j),
Sections 15,19 and 21 and on a purposive construction of
Regul ation 2(n) of the Regulation 2008 read with Regulation 2(c)

of the Regulations, 1992, it is clear that only “Veterinary
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Col l ege” inparting teaching in veterinary science and aninal
husbandry t hrough which a degree is conferred by a University and
is recogni zed by the Veterinary Council of India and shown in the
First Schedule is eligible to inpart teaching of B.V.Sc.& A H

Cour se.

40. To draw a simlarity, counsel for the parties referred to
provi sions of the Indian Medical Council Act, 1956. Section 15
of the Indian Veterinary Council Act, 1984- which deals wth
“recognition of veterinary qualifications granted by veterinary
institution in India” is in pari materia with Section 11 of the

I ndi an Medi cal Council Act, 1956 which is as foll ows: -

“11. Recognition of nedical qualifications granted by
Universities or nedical institutions in India.-(1) The
medi cal qualifications granted by any University or
medi cal institution in India which are included in the
First Schedul e shal | be recogni zed nedi ca
qual i fications for the purposes of this Act.

2. Any University or nedical institution in India
which grants a nedical qualification not included in
the First Schedule nmay apply to the Central Governnent
to have such qualification recognized, and the Central
Governnent, after <consulting the Council, may, by
notification in the official Gazette, anmend the First
Schedule so as to include such qualification therein

and any such notification nmay also direct that an
entry shall be nmade in the last colum of the First
Schedul e agai nst such nedical qualification declaring
that it shall be a recognized nedical qualification
only when granted after a specified date.”

41. Simlarly Section 21-“Wthdrawal of recognition” of the

Indian Veterinary Council Act, 1984 is in pari materia wth
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Section 19 of the Indian Medical Council Act, 1956, as quoted

bel ow

“19. Wthdrawal of recognition.-(1) Wen upon report
by the Commttee or the visitor, it appears to the
Counci | -

(a) that the courses of study and exam nation to be
undergone in, or the proficiency required from
candi dates at any examnation, held by, any
University or nedical institution, or

(b) that t he staff, equi pnent , accommuodat i on
training and other facilities for instruction and
training provided in such University or nmedica
I nstitution or In any col | ege or ot her
institution affiliated to that University, do not
conform to the standards prescribed by the
Council, the Council shall mnake a representation
to that effect to the Central Governnent.

(2) After considering such representation, the Central
Governnment may send it to the State CGovernnent of the
State in which the University or nedical Institution
Is situated and the State CGovernnent shall forward it
along with such remarks as it may choose to nake to
the University or nedical i nstitution, with an
intimation of the period within which the University
or nedical institution may submt its explanation to
the State Governnent.

3. On the receipt of the explanation or, where no
expl anation is submtted wthin the period fixed, then
on the expiry of that period, the State Governnent
shal | make its reconmmendations to the Central
Gover nnent

4. The Central Governnent, after naking such further
inquiry, if any, as it my think fit, may, by
notification in the official Gazette, direct that an
entry shall be mde in the appropriate Schedule
agai nst the said nedical qualification declaring that
it shall be a recognized nedical qualification only
when granted before a specified date or that the said
medical qualification if granted to students of a
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case may be,

be a recogni zed nedi cal
col l ege or
Uni versity only when granted after

specified

42. In view of
Council Act, 1956,
Schedul e,

Uni versities
therein along with qualifications which are recogni zed.
appar ent

| ndi an Medi cal

43.
di scussed above,

Col | ege”

S.No. Course Name State

col | ege
Uni versity shal

affiliating

from rel evant

Counci |

that the said nedical

while Centra

nanmes of the recognized nedi cal

t he

extract of

Act ,

Name and Address

of
Medical College /

Medical Institution

University Name

Diploma in Raiasthan R N T Medical Rajasthan University Govt
Anesthesia ) College, Udaipur of Health Sciences ’
. . Sardar Patel . . )

Diploma |_n Rajasthan Medical College Rajasthan U_n|ver5|ty Govt.

Anesthesia X of Health Sciences
Bikaner

Diploma in . SMS Medical Rajasthan University

Anesthesia Rajasthan College, Jaipur of Health Sciences Govt.

Diploma in . R N T Medical Rajasthan University

Child Health Rajasthan College, Udaipur of Health Sciences Govt.
Sardar Patel

Diploma in . B Rajasthan University

Child Health Reesnan Ll bal Gl of Health Sciences fGovt

Bikaner

Ther ef ore, on

i nparting

we hold that it

teachi ng of

car ef ul

I nstitution
be a recogni zed nedi cal

col | eges

Management of
College

B. V. Sc.

the aforesaid provisions of

affiliated
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to any

qual i fication
only when granted before a specified date or,

t he

Gover nnent

affiliated
a specified date.”

as the
qual i fication shall
qualification in relation to a

institution to any

| ndi an ©Medi cal

notified First

col |l eges along with the

both have

the First

1956, as quoted bel ow

Year of

Inception of

College

1961

1959

1947

1961

1959

consi derati on

& A H

of

Schedule to

Annual
Intake

(Seats)

t he

I's mandatory for a

Cour se

been shown
This is

t he

Status of MCI Date of
Recognition LOP

Recognized when
granted on or after 1981

Recognized when
granted on or after
july1968

Recognized

Recognized when
granted in or after Dec.
1981.

Recognized when
granted on or after
Apr1969

provi si ons
“Veterinary

to get
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recogni zed by the Central Government under First Schedule to the

I ndi an Veterinary Council Act, 1984.

44. For deciding the second question, it is desirable to advert
to the facts of the present case. Both Apoll o Coll ege and Mahat ma
Gandhi College were permtted to be opened by the State of
Raj asthan and were affiliated with the University recognized by
the Veterinary Council of India. The Inspection Commttee of
Veterinary Council of India inspected the Apollo College from
time to time and by inspection report, 2003, the Commttee
recommended for adm ssion of students subject to renoval of
certain deficiency of building, as the College was opened in a
rented building. The Central Governnent by letter dated 26th
Sept enber, 2003 infornmed the Agricultural University to request
the Apollo College to fulfill the mninmm requirenents. Though
the public notice was issued by Veterinary Council of India on
12th May, 2005 and 20th May, 2005 in newspapers informng that the
B.V. Sc. & A H qualification of the students of the Apollo
Col |l ege was not a recognized Veterinary qualification, by letter
dated 227 Novenber, 2005, the Veterinary Council of India
granted no objection to admt students in the Apollo College.
Subsequently, Apollo College was inspected by the Inspectors of
the Veterinary Council of India on 22" and 24th January, 2007 who

submtted report and informed that the Apollo College was
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following the norms and conditions required by the Veterinary
Council of India. Thereafter, pursuant to a neeting between the
representatives of Agricultural University and Veterinary Counci

of India held on 2" February, 2008 it was decided by Veterinary
Council of India on 10t March, 2008 to grant provisiona
recognition of B.V. Sc. & A H degree in respect of 1st batch of
students of the Apollo College. Wth regard to 2 batch of
students the Veterinary Council of India on 27t February, 2009
requested the Central Governnent to take necessary action to
recogni ze the qualification of the 2 batch of students of
Apollo College admitted in the year 2004. Simlar letter was
issued in respect to 3@ batch of students who were adnmitted in
the nonth of Decenber, 2004. The Veterinary Council of India on
24th July, 2009 also informed the Agricultural University that
the Apollo College could admt the students for the Academc
Sessi on 2009-2010. In view of such recognition granted by the
Veterinary Council of India and permssion granted to admt
students for the academ c session 2009-2010 the students were

admtted in the Apollo Coll ege.

45. It is not in dispute that the students were admtted in the
Apoll o Coll ege pursuant to open entrance test of Rajasthan pre-
medi cal / Raj ast han pre-Veterinary (RPM RPV). They conpleted their

course and have successfully cleared B.V.Sc. & A H exam nation.
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The students who have al ready passed out fromthe Apollo College
are the holders of the basic degree of B.V.Sc. & A H granted by
the Rajasthan Agricultural University, which is recognized
qualification entered in the First Schedule of the Indian
Veterinary Council Act, 1984. It is also not in dispute that many
of such students who have already passed out are in Governnent
service or in private service. The sole ground on which the
students of the Apollo Coll ege who have passed out B.V.Sc. & A H.
degree examination are treated differently is that the Centra
Government has not notified the Apollo College and, thereby the
College is not included in the First Schedule to the Indian
Veterinary Council Act , 1984. Swani Keshwanand Raj ast han
Agricultural University, Bikaner is duly established university
by statute and it is fully conpetent to conduct exam nations and
award B.V.Sc. & A H degree. The degree of B.V.Sc. & A H granted
by the university is included in the First Schedule to the Indian
Veterinary Council Act, 1984 as a degree fully recognized by the
Veterinary Council of India which is the paranount professiona
body set up by statute with authority to recognize the nedical

veterinary qualifications granted by any University.

46. The Division Bench of the Hi gh Court, in our opinion, was
mani festly in error in holding that since B.V.Sc. & A H degree

possessed by the students was not one obtained froma recogni zed
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College it could not be treated as a valid qualification for the
pur pose of registration under the Veterinary Council of India

(Regi stration) Regulations, 1992 and for other purpose.

47. Simlar is the position with regard to students of Mhatm
Gandhi College. In fact favourable reports were given, by the
I nspection Committee all tinme did Veterinary Council of India
all oned the College to admt students and recommended the Centra
Governnment to amend the First Schedule by entering the nane of
the College. It is only when the students who have passed out
from Col | ege noved before the Hi gh Court for direction to the
Central Governnent to issue appropriate notification including
t he Mahat ma Gandhi college, in the First Schedule, the Veterinary
Council wi thdrew the recomendati on. What we observed with regard
to students who have passed out from Apollo College is equally
applicable to the students who have passed out from the Mahat m

Gandhi Col | ege.

48. In fact the subsequent devel opnent, as noticed above, shows
that the Veterinary Council of India again recommended Centra
Governnment to recognize the Apollo College and Mbhatma Gandhi
College and the Central Government has already nade certain

queri es.
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49. In the facts and circunstances of the case, we are of the
view that the Division Bench of the H gh Court should have given
a possible legal solution in respect to the students who have
al ready passed out fromthe Apollo College and the Mahat ma Gandh
College affiliated to Swam Keshwanand Rajasthan Agricultural
University, Bikaner by directing the Central Government to nake
appropriate anendnent in the First Schedule of the Indian
Veterinary Council Act, 1984 so as to include the Apollo College
and the Mahatma Gandhi College in the First Schedule for the
pur pose of recognition of B.V.Sc. & A H degree on or before 11th
July, 2011 in so far as it relates to Apollo College and 8th
Decenber, 2011 in respect of Mahatma Gandhi College. W direct
accordingly. So far as the other students who have been adnitted
in the Apollo College and the Mhatma Gandhi College and are
pursuing their studies are concerned the Central Governnent is
directed to call for a fresh report from the Veterinary Counci

of India and to pass appropriate order u/s 15 (2) r/w Section 21
(4) of the Indian Veterinary Council Act, 1984. In case it is
not possible to recognize the Apollo College and the WMahatnma
Gandhi Col | ege beyond such date as ordered above, the Veterinary
Council of India is directed to take steps to transfer the
students to sone other recognized Colleges against their

correspondi ng year to conplete the B.V.Sc. & A H course.
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50. For the reasons aforesaid, we set aside the inpugned common
judgnment and order dated 17th Novenber, 2011 passed by the
Di vi sion Bench of Hi gh Court of Judicature for Rajasthan, Jaipur
Bench, Jaipur; the judgnment and order dated 23rd Decenber, 2011
passed by the learned Single Judge of the H gh Court of
Judi cature for Rajasthan, Jai pur Bench, Jaipur and letters issued
by the Veterinary Council of India directing the State Veterinary
Council to delete the names of the doctors from their register

The appeals are allowed wth aforesaid observations and
directions. The interlocutory applications for intervention,
i npl eadnent and del etion stand di sposed of in view of the finding

recorded above. No costs.

( SUDHANSU JYOTI MJKHOPADHAYA)
NEW DELHI

JULY 25, 2014.
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